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G>urt Appeals of the District of 0>lmnbia 


No. 4952. I 

j 

Eeixhold Vox Rosex, Appellant, j 

vs. i 

Edwakd B. Dean, Sk. I 


I 

a Supreme Court of the District of Colulnbia. 

j 

Law. No. 76065. 

I 

Reixhold Vox Rosex, Plaintiff, 

vs. I 

Edwajrd B. Deax, Se., Defendantj 

1 

UxiTED States of America, | 

District of Columbia, ss: I 

Be it remembered, That in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington,! in said Dis¬ 
trict, at the times hereinafter mentioned, tljie following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: ! 

1 Declaration. 

Filed November 8,1928. 

In the Supreme Court of the District of Columbia. 

Law. No. 76065. 

Reixhold Vox Rosex, Plaintiff,! 

vs. ! 

I 

Edward B. Deax, Se., Defendant. | 

The plaintiff sues the defendant for that heretofore, on, 
to wit, the 6th day of June, 1927, he did assume and agree 

1—4952a 



2 
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to pay a note in the sum of one hundred and seventy-seven 
thousand five hundred dollars ($177,500.00) with interest 
at the rate of seven per cent (7%) per annum, payable 
semi-annually, said note being payable on the 8th day of 
May, 1930, secured as a first trust on premises known as 
the Octavia Apartment House, located at 1669 Columbia 
Koad, N. W., in the City of Washington, District of Co¬ 
lumbia, the ownership of said apartment house being 
vested in the plaintiff; that the said deed of trust securing 
the note as aforesaid contained a provision that the note 
should be curtailed at the rate of twenty-five hundred dol¬ 
lars ($2500.00) at the expiration of each six (6) months’ 
period; that the curtailment of twenty-five hundred dollars 
($2500.00), due May 8th, was paid by the plaintiff, reducing 
the amount of the said note to the sum of one hundred and 
seventy-five thousand dollars ($175,000.00); that while said 
deed of trust securing the note as aforesaid purported on 
its face to have been executed for the purpose of securing 
a debt alleged to be due to one, Jennie Howell Dean, 
2 wife of the defendant, and while the note on its face 
was payable to the said Jennie Howell Dean, yet 
plaintiff avers that the debt described in the deed of trust 
was due to the defendant, and the note was made payable to 
the said Jennie Howell Dean merely as an accommodation 
holder for the said defendant; that during the preceding 
twelve (12) months, the plaintiff, in addition to the curtail¬ 
ments provided for in said deed of trust, did pay as interest 
on said loan the sum of tw-elve thousand two hundred and 
fifty dollars ($12,250.00); that during the said period of 
twelve months and since the 8th day of May, 1928, the 
defendant has demanded and exacted of the plaintiff various 
payments aggregating the sum of tw^enty-seven hundred 
dollars ($2700.00), for short extensions, as forebearance, 
in the payment of the interest due on said note; that while 
said pa^unents were described as commissions and bonuses, 
they were, as a matter of fact, exactions of usurious in¬ 
terest; that the defendant was not licensed to do a loan¬ 
ing business, under the Act of Congress approved Feb¬ 
ruary 4, 1913; that by reason of the defendant’s exacting, 
requiring and accepting usurious interest, the plaintiff was 
entitled to receive of and from the defendant all interest 
paid including the bonuses paid as aforesaid, amounting to 
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j 

the sum of fourteen thousand nine hundred anji fifty dol¬ 
lars ($14,950.00), and that by reason of the sa^ exaction 
of usurious interest, the defendant did forfeit to the plain¬ 
tiff and the plaintiff is entitled to receive of ahd from the 
said defendant one-fourth (14) of the amount pf the said 
note, to wit, forty-three thousand seven hundred and fifty 
dollars ($43,750.00); that there is now due a^ aforesaid 
from the defendant to the plaintiff the sijim of fifty- 

3 eight thousand seven hundred dollars ($58,700.00), 
no part whereof has been paid. 

Wherefore, plaintiff claims of and from th^ defendant 
the sum of fifty-eight thousand seven hundred dollars 
($58,700.00). ^ I 

FRED B. RHODES, 
Attorney for plaintiff. 

i 

Affidavit of Reinhold Von Rosen. 

• • * « * • j • 

District of Columbia, ss : \ 

Reinhold Von Rosen, being first duly sworn deposes and 
says that he is the plaintiff in the above entijtled cause; 
that he has a just and meritorious cause of action against 
the defendant, Edward B. Dean, Sr. for that heretofore, 
to wit, on the 6th day of June, 1.927, he did Assume and 
agree to pay a note in the sum of one hundred ahd seventy- 
seven thousand five hundred dollars ($177,500.(!)0) with in¬ 
terest at the rate of seven per cent {!%) per ajnnum, pay¬ 
able semi-annually, said note being payable on jthe 8th day 
of May, 1930, secured as a first trust on prem^ises known 
as the Octavia Apartment House, located at 1669 Columbia 
Road, N. W., in the City of Washington, District of Co¬ 
lumbia, the ownership of said apartment house ijeing vested 
in the plaintiff; that the said deed of trust, securing the 
note as aforesaid, contained a provision that the note should 
be curtailed at the rate of twenty-five hundred dollars 
($2500.00) at the expiration of each six (6) months’ period; 
that the curtailment of twenty-five hundred dollars 

4 ($2500.00) due IMay 8th was paid by the plaintiff, re¬ 
ducing the amount of the said note to thej sum of one 

hundred and seventy-five thousand dollars ($175,000); that 
while said deed of trust securing the note as aforesaid 


j 
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purported on its face to have been executed for the pur¬ 
pose of securing a debt alleged to be due to one, Jennie 
Howell Dean; wife of the defendant, and while the note on 
its face was payable to the said Jennie Howell Dean, yet 
affiant avers that the debt described in the deed of trust 
was due to the defendant, and the note was made payable 
to the said Jennie Howell Dean merely as an accommoda¬ 
tion holder for the said defendant; that during the preceding 
twelve (12) months, the plaintiff did pay to the defendant 
as interest on said loan the sum of twelve thousand two 
hundred and fifty dollars ($12,250.00); that during the said 
period of twelve (12) months and since the 8th day of 
May, 1928, the defendant has demanded and exacted of 
the plaintiff various payments aggregating the sum of 
twenty-seven hundred dollars ($2700.00) for short exten¬ 
sions in the payment of the interest due on said note; that 
while said payments were described as commissions and 
bonuses, they were, as a matter of fact, exactions of usu¬ 
rious interest; that the defendant was not licensed to do a 
loaning business, under the Act of Congress approved Feb¬ 
ruary 4, 191.8; that by reason of the defendant’s exacting, 
requiring and accepting usurious interest, the plaintiff was 
entitled to receive of and from the defendant all interest 
paid, including the bonuses paid as aforesaid, amounting 
to the sum of fourteen thousand nine hundred and fifty 
dollars ($14,950.00), and that by reason of the said exaction 
of usurious interest, the defendant did forfeit to the plain¬ 
tiff arid the plaintiff is entitled to receive of and from 

5 the said defendant, one-fourth {V^) of the amount of 
the said note, to wit, forty-three thousand seven 

hundred and fifty dollars ($43,750.00); that there is now 
owing of and from the said defendant the sum of fifty-eight 
thousand seven hundred dollars ($58,700) exclusive of all 
set-offs and just grounds of defense, besides costs of this 
suit. 

REINHOLD VON ROSEN. 

Subscribed and sworn to before me this 7th day of No¬ 
vember, 1928. 

[notarial seal] cooper B. RHODES, 

Notary Piiblic, D. C. 
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i 

( 

I 

i 

Bill of Particulars. I 

• • • « • « I • 

To usurious interest on $175,000.00 paid during | 
the last preceding twelve months, including I 

bonuses of $2700.00.I$14,950.00 

To % of loan of $175,000 due the plaintiff on i 
account of the exaction of usurious interest.. I 43,750.00 


Total ..I $58,700.00 

FRED B. BHODteS, 
Attorney for plaintiff. 

6 Demurrer. \ 

Filed November 20, 1928. | 

• * * * • * I « 


The defendant demurs to the declaration herein and for 
cause of demurrer, savs that the same is bad in | substance. 

T. MORRIS WAlVIPIjER, 

Attorney for Defendant. 

Memo. i 

1. The declaration doe's not state a cause of laction. 

2. The allegations of the declaration do not show any 
right in the plaintiff to maintain this suit. 

3. There is no allegation of any consideration for the 
assumption of the payment by the plaintiff of the note re¬ 
ferred to in the declaration. 

4. The note referred to in the declaration is nc>t described 
with reference to either its date or maker. 

5. An attempt is made by the declaration to reform writ¬ 
ten instruments. ! 

6. There are no sufficient allegations showing payment 

by the plaintiff to the defendant of any money by way of 
usury. I 

7. There are no allegations of the essential elements nec¬ 

essary to entitle the plaintiff to recover allegejd payments 
of usury. | 
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8. There are no allegations shelving any liability of the 
defendant to the plaintiff for the money alleged to have 
been paid. 

9. There are no allegations showing payment to the de¬ 
fendant of the amounts of money alleged to have been paid. 

10. There is no liability upon the part of the de- 
7 fendant as alleged. 

11. The allegations of the declaration do not show 
any liabilitv whatsoever of the defendant to the plaintiff. 

T. MORRIS WAMPLER, 

Attorney for Defendant. 


To Mr. Fred B. Rhodes, 

Attorney for Plaintiff: 

Please take notice that the foregoing demurrer will be 
called to the attention of the Court on Friday November 
23rd, 1928, at 10 A. M. or as soon thereafter as counsel may 
be heard. 

T. M. WAMPLER, 
Attorney for Defendant. 

Supreme Court of the District of Columbia. 

Friday, December 7", 1928. 

Session resumed pursuant to adjournment, Hon. Wen¬ 
dell P. Stafford, Justice, presiding. 

'* ^ ^ ■* ■* m * 


Upon consideration of the demurrer filed herein, it is 
considered that said demurrer should, and with the con¬ 
sent of counsel is, treated as a motion to strike declara¬ 
tion. Whereupon the said motion is granted. 

8 Amended Declaration. 

Filed December 13, 1928. 
#****## 


The plaintiff sues the defendant for that heretofore, on, 
to wit, the 6th day of June, 1927, he did purchase premises 
known as The Oetavia Apartment House, located at 1669 
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I 

Columbia Eoad, in the City of Washington, Distnct of Co¬ 
lumbia, and in addition to other consideration f(|)r the said 
purchase, did assume and agree to pay certaiii notes se¬ 
cured on said property a& a first trust, said liotes being 
more fully hereinafter described; that the said trust was 
executed May 8, 1924 by Morris Shapiro and his wife, 
Annie Shapiro, to the National Savings and 'trust Com¬ 
pany, as Trustee, and purported to secure one Jennie How¬ 
ell Dean in the sum of one hundred ninety-twp thousand 
five hundred dollars ($192,500), said indebtedness being 
evidenced by thirty-four (34) notes, dated May 8, 1924, 
said notes being numbered one (1) to thirty-foijir (34), re¬ 
spectively, notes one (1) to eleven (11) inclusive for two 
thousand five hundred each ($2,500.00); notes twelve (12) 
to twenty-four (24) both inclusive for $5,000.00 each, and 
notes twenty-five (25) to thirty-four (34) boj;h inclusive 
for ten thousand dollars each ($10,000.00); all; payable to 
the order of the said Jennie Howell Dean, notes one (1) to 
eleven (11) payable in 6, 12, 18, 24, 30, 36, 42, 48, 54, 60 
and 66 months after date, respectively and notes twelve 
(12) to thirty-four (34) both inclusive, payable seventy- 
two (72) months after date; all of said notes bearing in¬ 
terest at the rate of 7% per annum, payable seihi-annually; 
that at the time of purchase of said property by the plain¬ 
tiff, on, to wit, the 6th day of June, 1927, the sdid indebted¬ 
ness secured as aforesaid had been reduced by the 
9 sum of fifteen thousand dollars ($15,00|).00) by the 
payment to the defendant of notes one (1) to six (6) 
inclusive, leaving an outstanding indebtedness on the said 
property on the date of said purchase of one hundred and 
seventy-seven thousand five hundred dollars ($177,500.00), 
which said indebtedness, the plaintiff did assuihe and agree 
to pay as aforesaid; that after the purchase, as aforesaid, 
the said indebtedness, secured as aforesaid, |was further 
reduced by a payment to the defendant of note seven (7) 
in the sum of two thousand five hundred dollars ($2,500.00); 
that while said deed of trust, securing the notes as afore¬ 
said, purported on its face to have been executed for the 
purpose of securing a debt alleged to be due to the said 
Jennie Howell Dean, who is the wife of the defendant, and 
while the said notes on their face were payable to the said 
Jennie Howell Dean, yet plaintiff avers thati the debt de- 
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scribed in the deed of trust was due to the defendant, who 
is engaged in the business of lending money in the District 
of Columbia, and the notes were made payable to the said 
Jennie Howell Dean merely as an accommodation holder 
for the said defendant; and that the money represented by 
the notes secured as aforesaid was, in fact, the money of 
the defendant, and the said indebtedness was due to the 
said defendant; that during the twelve months (12) pre¬ 
ceding November 8, 1928, the plaintiff did pay directly to 
the defendant as interest on said notes secured on the 
property bclonining to the plaintiff, as aforesaid, the sum 
of twelve thousand two hundred and fifty dollars ($12,- 
250.00) ; that within the said period of twelve (12) months, 
and since the 8th day of May, 1928, the defendant did de¬ 
mand, exact and receive of the plaintiff, various pay- 
10 ments, in addition to the interest paid as aforesaid, 
the sum of, to wit, two thousand seven hundred dol¬ 
lars ($2,700.00), for short extensions as forbearance in the 
payment of the interest due on said notes, as aforesaid; 
that while said payments for said forbearance in the pay¬ 
ment of the interest, as aforesaid, were described as bo¬ 
nuses, they were, in, fact, exactions of usurious interest, 
and as such exactions of usurious interest so accepted by 
the defendant; that defendant, although engaged in the 
business of loaning money in the District of Columbia, as 
aforesaid, is not and was not at the time of the exacting 
of said usurious payments licensed to do a loaning business 
under the Act of Congress approved February 4, 1913; 
that by reason of the defendant’s exacting, requiring, ac¬ 
cepting and receiving the usurious interest, as aforesaid, 
the plaintiff was entitled to, receive of and from the de¬ 
fendant all interest paid to the defendant during the twelve 
(12) months aforesaid, including the bonuses paid, as afore¬ 
said, amounting to, to wit, the sum of fourteen thousand 
nine hundred and fifty dollars ($14,950.00), and that by 
reason of the said exaction of said usurious interest, the 
defendant did forfeit to the plaintiff, and the plaintiff is 
entitled to receive of and from the said defendant, in addi¬ 
tion to the usurious interest paid as aforesaid, one-fourth 
(14) of the amount secured as aforesaid on the property 
of the plaintiff, to wit, forty-three thousand seven hun¬ 
dred and fifty dollars ($43,750.00); that there is now due, 
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as aforesaid, from the defendant to the plaintiff the snm 
of fifty-eight thousand seven hundred dollat’s, no part 
whereof has been paid. ! 

Wherefore, plaintiff claims of and from tlie defendant 
the sum of fifty-eight thousand seven hundred dol- 

11 lars ($58,700.00). | 

FRED B. RHODES, 
Attorney fot Plaintiff. 

I 

Affidavit of Reinhold Von Rosen. 

• « m * * * I * 

District of Columbia, ss : 

f I 

Reinhold von Rosen, being first duly sworn, deposes and 
says that he is the plaintiff in the above enjtitled cause; 
that he has a just and meritorious cause of action against 
the defendant, Edward B. Dean, Sr., for tha^ heretofore, 
on, to wit, the 6th day of June, 1927, he did purchase prem¬ 
ises knovm as The Octavia Apartment Housje, located at 
1669 Columbia Road, in the City of Washin^on, District 
of Columbia, and in addition to other consideration for the 
said purchase, did assume and agree to pay certain notes 
secured on said property as a first trust, sai4 notes being 
more fully hereinafter described; that the sajid trust was 
executed May 8, 1924 by Morris Shapiro and his wife, An¬ 
nie Shapiro, to the National Savings and Trust Company, 
as Trustee, and purported to secure one Jennie Howell 
Dean in the sum of one hundred ninety-two thousand five 
hundred dollars ($192,500.00), said indebtedness being evi¬ 
denced by thirty-four (34) notes, dated May!8, 1924, said 
notes being numbered one (1) to thirty-four (.34) respec¬ 
tively, notes one (1) to eleven (11) inclusive for two thou¬ 
sand five hundred dollars each ($2,500.00); ;notes twelve 
(12) to twenty-four (24) both inclusive for five thousand 
dollars ($5,000.00) each, and notes twenty-five (25) 

12 to thirty-four (34) both inclusive for ten thousand 
dollars each ($10,000.00); all payable to the order of 

the said Jennie Howell Dean, notes one (1) tb eleven (11) 
payable in 6, 12, 18, 24, 30, 36, 42, 48, 54, 60 ahd 66 months 
after date, respectively, and notes twelve (12) to thirty- 

four (34) both inclusive, payable seventy-two j (72) months 

( 

2—4952a I 
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after date; all of said notes bearing interest at the rate of 
7 % per annum, payable semi-annually; that at the time of 
purchase of said property by the plaintiff, on, to wit, the 
6th day of June, 1927, the said indebtedness secured as 
aforesaid had been reduced bv the sum of fifteen thousand 

V 

dollars ($15,000.00) by the payment to the defendant of 
notes one (1) to six (6) inclusive, leaving an outstanding 
indebtedness on the said property on the date of said pur¬ 
chase of one hundred and seventy-seven thousand five hun¬ 
dred dollars ($177,500.00), which said indebtedness, the 
plaintiff did assume and agree to pay as aforesaid; that 
after the purchase, as aforesaid, the said indebtedness, se¬ 
cured as aforesaid, was further reduced by a payment to 
the defendant of note seven (7) in the sum of two thousana 
five hundred dollars ($2500.00); that while said deed )f 
trust, securing the notes as aforesaid, purported on its face 
to have been executed for the purpose of securing a debt 
alleged to be due to the said Jennie Howell Dean, who is 
the wife of the defendant, and while the said notes on their 
face were payable to the said Jennie Howell Dean, yet 
plaintiff avers that the debt described in the deed of trust 
was due to the defendant, who is engaged in the business 
of lending money in the District of Columbia, and the notes 
were made payable to the said Jennie Howell Dean merely 
as an accommodation holder for the said defendant, 
13 and that the money represented by the notes secured 
as aforesaid was, in fact, the money of the defend¬ 
ant, and the said indebtedness was due to the said defend¬ 
ant; that during the tvrelve months (12) preceding Novem¬ 
ber 8, 1928, the plaintiff did pay directly to the defendant 
as interest on said notes secured on the property belong¬ 
ing to the plaintiff, as aforesaid, the sum of twelve thou¬ 
sand two hundred and fifty dollars ($12,250.00); that within 
the said period of twelve (12) months, and since the 8th 
day of May, 1928, the defendant did demand, exact and 
receive of the plaintiff,, various payments, in addition to 
the interest paid as aforesaid, the sum of, to wit, two thou¬ 
sand seven hundred dollars ($2,700.00), for short exten¬ 
sions as forbearance in the payment of the interest due 
on said notes, as aforesaid; that while said payments for 
said forbearance in the payment of the interest, as afore¬ 
said, was described as bonuses, they were, in fact, exac¬ 
tions of usurious interest, and as such exactions of usur- 
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I 

ious interest so accepted by the defendant; thdt defendant, 
although engaged in the business of loaning ihoney in the 
District of Columbia, as aforesaid, is not an^ ^vas not at 
the time of the exacting of said usurious paymients licensed 
to do; a loaning business under the Act of Congress ap¬ 
proved February 4,1913; that by reason of the defendant’s 
exacting, requiring, accepting and receiving |the usurious 
interest, as aforesaid, the plaintilf was entitl|3d to receive 
of and from the defendant all interest paid to the defend¬ 
ant during the twelve (12) months aforesaid, including 
the bonuses paid, as aforesaid, amounting to, to wit, the 
sum of fourteen thousand nine hundred and fifty dollars 
($14,950.00), and that by reason of the saicj exaction of 
said usurious interest, the defendant did forfeit to 
14 the plaintiff, and the plaintiff is entitled to receive 
of and from the said defendant, in addition to the 
usurious interest paid as aforesaid, one-fourth (Vt) of the 
amount secured as aforesaid on the property of the plain¬ 
tiff, to wit, forty-three thousand seven hundred and fifty 
dollars ($43,750.00); that there is now owing of and from 
the said defendant the sum of fifty-eight thousand seven 
hundred dollars ($58,700.00) exclusive of all set-offs and 
just ground of defense, besides costs of this shit. 

EP]INHOLD VON ROSEN. 

Subscribed and sworn to before me this l$th day of De¬ 
cember, 1928. 

[notarial seal.] cooper B. RHODES, 

Notary J^ublic, D. C. 

Demurrer. | 

Filed December 19, 1928. I 

i 

Hf m 9 

The defendant demurs to the amended declhration herein 
and for cause of demurrer, says that the same is bad in 
substance. 

T. MORRIS WAMPLER, 
Attorney for Defendant. 

i 

Memo. 

1. The declaration does not state a cause! of action. 

2. The declaration does not show any right in the plain¬ 
tiff to maintain this suit. I 
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15 3. An attempt is made by the declaration to re¬ 
form written instruments. 

4. There are no sufficient allegations showing pajunent 
by the plaintiff to the defendant of any money by way of 
usury. 

5. The allegations of the declaration state the conclusions 
of the pleader with respect to alleged usurious payments 
and do not state facts showing any usurious payments. 

6. The declaration fails to allege the essential elements 
to constitute usury. 

7. There are no allegations showing any legal liability 
of the defendant to the plaintiff for any money alleged to 
have been paid the defendant. 

8. There is no liability in law upon the part of the de¬ 
fendant as alleged. 

9. The declaration does not allege facts showing any lia¬ 
bility of the defendant under Sec. 1180 and 1181 of the 
District of Columbia Code. 

10. The declaration does not allege any facts showing 
any liability of the defendant to the plaintiff under the 
Act of Congress approved February 4th, 1913, known as the 
“Loaning of Money” Act, and does not allege facts to 
bring this ease within the provisions of said Act. 

11. The allegations of the declaration do not show any 
legal liability whatsoever of the defendant to the plaintiff. 

T. MORRIS, WAMPLER, 

s., 

Attorney for Defendant. 

Mr. Fred B. Rhodes, 

National Press Bldg., 

Washington, D. C.: 

Please take notice that the foregoing demurrer 

16 will be called to the attention of the Court on Fri¬ 
day, December 21st, 1928, at 10 A. M., or as soon 

thereafter as counsel may be heard. 

T. M. WAMPLER, 

s., 

Attorney for Defendant. 

Service of a copy of the above is acknowledged this 19th 
day of December, 1928. 

FRED B. RHODES, 
Attorney for Plaintiff. 
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Supreme Court of the District of Colui]|ibia. 

Monday, January 7th, 1929. 

Session resumed pursuant to adjournment, lion. Wendell 
P. Stajfford, Justice, presiding. 

« • * # « # ; « 

! 

upon consideration of the demurrer to the | declaration, 
it is ordered that said demurrer be and the saijne is hereby 
sustained with leave of ten days to amend. i 

Opinion of the Court. ' 

I 

Filed January 7) 1929. 

* • # * # • ! • 

This case has been submitted on a demurrer to the decla¬ 
ration. The declaration attempts to make a; case under 
D. C. Code Sections 1180 and 1181, and also upder the Act 
of February 4,1913, commonly called the Loan! Shark Law. 
So far as recovery under Sections 1180 and 11181 is con¬ 
cerned the declaration must be held to b6 insufficient, 
17 if for no other reason, because an aetiojn to recover 
back usurious interest paid can only be maintained 
after the last payment on the debt has been mlade. Brown 
vs. Slocum, 30 App. D. C. 576. I 

So far as the Loan Shark Law is concerned there is no 
averment in the declaration that the defendant was engaged 
in the business of loaning money upon a ratb of interest 
greater than six per centum per annum. There is a rela¬ 
tive clause in which the defendant is referred to as one 
“who is engaged in the business of lending tnoney in the 
District of Columbia,” and substantially the same lan¬ 
guage is repeated in another place in the declaration. This 
is not equivalent to an averment that the defendant was 
engaged in the business of loaning money uji^on a rate of 
interest greater than six per centum per annuijn. It is only 
those who are engaged in such a business whp are subject 
to the penalties provided in the Act. The provisions re¬ 
specting the taking of usurious interest by others are to be 
found in Sections 1180 and 1181 of the Code. Section 5 of 
the Loan Shark Law imposes the penalty upon “any per¬ 
son conffacting, directly or indirectly for, of receiving a 
greater rate of interest than that fixed in this Act”; and 
the rate fixed in this Act is one per centum pbr month, not 



14 REIN hold von ROSEN VS. EDWARD B. DEAN, SR. 

the six per centum allowed in oral contracts, nor the eight 
per centum allowed in written contracts, in ordinary busi¬ 
ness transactions. This is enough to show that the Act 
applies only to those persons who are engaged in the busi¬ 
ness of loaning money upon a rate of interest greater than 
six per centum per annum. That the Act was expected to 
apply only to the class of persons who were making small 
loans upon security is shown by the fact that the amount 
of such loans is limited by the Act to $200.00. It is 

18 apparent that Congress did not have in mind such 
transactions as are involved in the present ease in 

which a debt of $177,500.00 was secured by a first trust 
upon real estate, so that the payer of a small bonus for an 
extension in the payment of interest might recover one- 
fourth of the great piincipal sum as is undertaken to be 
done in this case. Such cases are plainly covered by the 
sections of the Code alreadv referred to. 

The demurrer must be sustained and the declaration ad¬ 
judged insufficient. 

WENDELL P. STAFFORD, 

Associate Justice. 

Supreme Court of the District of Columbia. 

Tuesday, January 22", 1929. 

Session resumed pursuant to adjournment, Hon. Wendell 
P. Stafford, Justice, presiding. 

It appearing that the plaintiff has failed to amend his 
declaration within ten days after the sustaining of the 
demurrer thereto, judgment on said demurrer is granted, 
upon motion of the defendant. 

Wherefore it is considered that plaintiff take nothing by 
this action, that defendant a'O hence without dav, be for 
nothing held and recover of plaintiff his costs of defense to 
be taxed by the clerk and have execution thereof. 

19 Motioyi to Vacate Judgment. 

Filed January 30, 1929. 

• **#**# 

Now comes the plaintiff, by his attorney, and moves the 
Court to vacate the dismissal heretofore entered in the 
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above entitled cause, and grant plaintiff leave! to file the 
Amended Declaration and in support thereof attaches here¬ 
to affidavit of Fred B, Rhodes. 

FRED B. RHODES, 
Attorney for Plaintiff. 

Mr. T. Morris Wampler, | 

Investment Building, 

Washington, D. C. I 

Dear Sir : j 

I 

Please take notice that the above Motion will be set for 
hearing for Friday, February 1, 1929, at ten o^clock, A. M. 
or as soon thereafter as counsel can be heard. 

FRED B. RHODES, 
Attorney fof\ Plaintiff. 

j 

Service of above notice acknowledged and copy of motion 
and attached affidavit received this 29th day of January, 
1929. 

T. MORRIS WAMPLER, 

Attorney for Defendant. 


20 


Affidavit of Fred B. Rhodes. 
Filed January 30, 1929. 


District of Columbia, ss : i 

Fred B. Rhodes, on oath deposes and says that he is the 
attorney for the plaintiff in the above entitled cause; that 
no copy or notice of the motion for Judgment filed by the 
defendant was served either upon the plaintiff! or his coun¬ 
sel as required by Rule 20 of the Rules of the Supreme 
Court of the District of Columbia, and that at the time he 
filed the Amended Declaration he had no knbwledge that 
he defendant had secured an Order of Disifiissal in the 
above entitled cause. 

FRED B.i RHODES. 

I 

Subscribed and sworn to before me this i 29th day of 
January, 1929. 

[notarial seal.] cooper B. RHODES, 

Notary PUhlic, D. C. 


I 
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Amended Declaration. 

Filed Februarv 1, 1929. 

Count One. The plaintiff sues the defendant for that 
heretofore, on, to wit, the 6th day of June, 1927, he did 
purchase premises known as The Oetavia Apartment 
House, located at 1669 Columbia Road, in the City of 

21 Washington, District of Columbia, and in addition 
to other considerations for the said purchase, did 

assume and agree to pay certain notes secured on said 
property as a first trust, said notes being more fully here¬ 
inafter described; that the said trust was executed May 8, 
1924 by Morris Shapiro and his wife, Annie Shapiro, to the 
National Savings and Trust Company, as Trustee, and 
purported to secure one Jennie Howell Dean in the sum of 
$192,500, said indebtedness being evidenced by 34 notes, 
dated, to wit. May 8, 1924, said notes being numbered 1 to 
34 respectively; notes 1 to 11 inclusive for $2,500.00; notes 
12 to 24 both inclusive for $5,000.00 each; and notes 25 to 
34 both inclusive for $10,000.00 each; all payable to the 
order of the said Jennie Howell Dean, notes 1 to 11 pay¬ 
able in 6, 12, 18, 24, 30, 36, 42, 48, 54, 60 and 66 months 
after date, respectively and notes 12 to 34 both inclusive 
payable 72 months after date; all of said notes bearing 
interest at the rate of 7% per annum, payable semi-annu¬ 
ally; that at the time of purchase of said property by the 
plaintiff, on, to wit, the 6th day of June, 1927, the said in¬ 
debtedness secured as aforesaid had been reduced bv the 
sum of fifteen thousand dollars ($15,000.00) by the pay¬ 
ment to the defendant of notes 1 to 6 inclusive, leaving an 
outstanding indebtedness on the said property on the date 
of said purchase of $177,500.00, which said indebtedness, 
the plaintiff did assume and agree to pay as aforesaid; 
that after the purchase, as aforesaid, the indebtedness, se¬ 
cured as aforesaid, was further reduced by a payment to 
the defendant of note 7 in the sum of $2,500.00; that while 
said deed of trust, securing the notes as aforesaid, pur¬ 
ported on its face to have been executed for the pur- 

22 pose of securing a debt alleged to be due to the said 
Jennie Howell Dean, who is the wife of the defendant, 

and while the said notes on their face were payable to 
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the said Jennie Howell Dean, yet plaintiff ayers that the 
debt described in the deed of trust was due ty the defend¬ 
ant, who is engaged in the business of lending money in the 
District of Columbia, at usurious rates of interest, and 
the notes were made payable to the said Jennie Howell 
Dean merely as an accommodation holder for j the said de¬ 
fendant; and that the money represented by the notes se¬ 
cured as aforesaid, was, in fact, the money of the defend¬ 
ant, and the said indebtedness was due to the | said defend¬ 
ant; that under and by virtue of the terms of the mortgage 
indebtedness assumed by plaintiff, as aforesajid, there be¬ 
came due and payable from plaintiff to defendant, on, to 
wit, the 8th day of May, 1928, the sum of $6,125.00, being 
7% interest on $175,000.00, for the six months!’ period end¬ 
ing May 4, 1928, and there also became due land payable 
under the terms of the said mortgage, a curtailing payment 
in the sum of $2,500.00, making a total sumj of $8,625.00 
due from the plaintiff to the defendant as afjDresaid; that 
in order to secure the forbearance of the payment of the 
said sum of $8,625.00, from said May 4, 1928 to June 7, 
1928, the plaintiff did on, to wit. May 4,1928 pay to the de¬ 
fendant the sum of $500.00; that on, to wit,! the said 7th 
day of June, 1928, in order to secure the forbearance of 
the payment of the said sum of $8,625.00 until; to wit, June 
10, 1928, the plaintiff did pay to the defendaijit the sum of 
$200.00; that on, to wit, June 10, 1928, in order to secure 
the forbearance of the payment of the said sum of $8,625.00 
until, to wit, June 30, 1928, the plaintiff did pay to the de¬ 
fendant the sum of $800.00; that on, to wit, | July 1, 1928, 
plaintiff paid to the defendant a curtaiilment in the 
23 sum of $900.00 reducing the indebtediiess then due 
from the plaintiff to the defendant to the sum of 
$7,725.00; that on the said 1st day of July, i928, in order 
to secure the forbearance of the payment of | the said sum 
of $7,725.00, until, to wit, August 7, 1928, the plaintiff did 
pay to the defendant the sum of $300.00; thjat on, to wit, 
August 7, 1928, plaintiff paid to the defendant a curtail¬ 
ment in the sum of $500.00, thereby reducingl the indebted¬ 
ness than due from the plaintiff to the defendant to the sum 
of $7,225.00; on the same date, to wit, the 7th day of Aug¬ 
ust, 1928, in order to secure the forbearancfe of the pay¬ 
ment of the said sum of $7,225.00 until, to wit, August 20, 
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1928, the plaintiff did pay to the defendant the sum of 
$300.00; that on, to wit, August 20, 1928, the plaintiff paid 
to the defendant a curtailment in the sum of $500.00 there¬ 
by reducing- the indebtedness then due from the plaintiff to 
the defendant to the sum of $6,725.00; that on the same day, 
to wit, the 20th day of August, 1928, in order to secure the 
forbearance of the payment of the sum of $6,725.00 until, 
to wit, September 1, 1928, the plaintiff did pay to the de¬ 
fendant the sum of $200.00; that on, to wit, September 1, 
1928, plaintiff paid to the defendant a curtailment in the 
sum of $3,725.00, reducing the indebtedness then due from 
the plaintiff to the defendant to the sum of $3,000.00; that 
on the same day, to wit, the 1st day of September, 1928, in 
order to secure the forbearance of the payment of the said 
sum of $3,000.00 until, to wit, October 1, *1928, the plaintiff 
did pay to the defendant the sum of $200.00; that on, to 
wit, October 1, 1928, plaintiff paid to the defendant a cur¬ 
tailment in the sum of $1,000.00, reducing the indebtedness 
then due from the plaintiff to the defendant to the sum 
of $2,000.00; that on the same date, to wit, the 1st 
24 day of October, 1928, in order to secure the forbear¬ 
ance of the payment of the said sum of $2,000.00 
until, to wit, October 31, 1928, the plaintiff did pay the 
defendant the sum of $200.00; that on, to wit, the 31st day 
of October, 1928, the plaintiff paid to the defendant the 
full balance due on said indebtedness, to wit, the sum of 
$2,000.00; that in addition to the bonuses paid for the for¬ 
bearance of the debt, as aforesaid, the defendant exacted 
and required and the plaintiff paid to the defendant 7% 
interest on the unpaid interest and on the curtailment due 
on Mav 8, as aforesaid, said interest on interest and cur- 
tailment amounting to the sum of $211.32. 

That all of the payments heretofore enumerated were 
made in forbearance of the payment of the debt, as afore¬ 
said, and were demanded, exacted and accepted by the de¬ 
fendant under a threat of immediate foreclosure proceed¬ 
ings and the sale of plaintiff’s property*; that while said 
payments for said forbearance in the payment of the inter¬ 
est and curtailment, as aforesaid, were described as 
bonuses, they were, in fact, exactions of usurious interest 
and as such exactions of usurious interest were so know¬ 
ingly accepted by the defendant; that defendant, although 
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engaged in the business cf lending money at usurious rates 
in the District of Columbia, is not, and was notj at the time 
of the exactions of said usurious payments, licensed to do 
a loaning business under the Act of Congress approved 
February 4, 1913; that by reason of the defendiant’s exact¬ 
ing, requiring, accepting and receiving the usurious inter¬ 
est, as aforesaid, the plaintiff is entitled to receive of and 
from the defendant all interest and bonuses ipaid to the 
defendant during the said period from, Ito wit. May 

25 8th to October 31, 1928 amounting to, to Wit, the sum 
of $2911.32, and that by reason of said| exaction of 

said usurious interest, the defendant did forfeit to the 
plaintiff and the plaintiff is entitled to receive jof and from 
the said defendant, in addition to the repayment of the 
usurious interest in the sum of $2911.32, paid ^s aforesaid, 
one-fourth of the said indebtedness of .$8,6:25.00 due as 
aforesaid, from the plaintiff to the defendant,land secured 
on the property of the plaintiff, to wit, $2,156.25, making a 
total sum of $5,067.57, that is now due, as aforesaid, no part 
whereof has been paid. 

Count Two. The plaintiff sues the defendant, for that 
heretofore, on, to wit, the 6th day of June,, 1927, he did 
purchase premises known as The Octaviaj Apartment 
House, located at 1669 Columbia Road, in the City of Wash¬ 
ington, District of Columbia, and in addition to other con¬ 
siderations for the said purchase, did assume and agree 
to pay certain] notes secured on said property as a first 
trust, said notes being more fully hereinafter described; 
that the said trust was executed May 8, 1924 by Morris 
Shapiro and his wife, Annie Shapiro, to the National Sav¬ 
ings and Trust Company, as Trustee, and purported to 
secure one Jennie Howell Dean in the sum of $192,500, said 
indebtedness being evidenced by 34 notes, dated, to wit. 
May 8, 1924, said notes being numbered 1 |to 34 respec¬ 
tively; notes 1 to 11 inclusive for $2,500.00; ^otes 12 to 24 
both inclusive for $5,000.00 each; and notes 25 to 34 both 
inclusive for $10,000.00 each; all payable to| the order of 
the said Jennie Howell Dean, notes 1 to 11 ^payable in 6, 
12, 18, 24, 30, 36, 42, 48, 54, 60 and 66 months after date, 
respectively and notes 12 to 34 both inclusive payable 

26 72 months after date; all of said not^s bearing in¬ 
terest at the rate of 7% per annum, payable semi- 
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annually; that at the time of purchase of said property by 
the plaintiff, on, to wit, the 6th day of June, 1927, the said 
indebtedness secured as aforesaid had been reduced bv the 
sum of fifteen thousand dollars ($15,000.00) by the pay- 
' ment to the defendant of notes 1 to 6 inclusive, leaving an 
outstanding indebtedness on the said property on the date 
of said purchase of $177,500.00, which said indebtedness, 
the plaintiff did assume and agree to pay as aforesaid; 
that after the purchase, as aforesaid, the indebtedness, se¬ 
cured as aforesaid, was further reduced by a pa^Tnent to 
the defendant of note 7 in the sum of $2,500.00; that while 
said deed of trust, securing the notes as aforesaid, pur¬ 
ported on its face to have been executed for the purpose of 
securing a debt alleged to be due to the said Jennie Howell 
Dean, who is the wife of the defendant, and while the said 
notes on their face were payable to the said Jennie Howell 
Dean, yet plaintiff avers that the debt described in the 
deed of trust was due to the defendant, who is engaged in 
the business of lending money in the District of Columbia, 
at usurious rates of interest, and the notes were made pay¬ 
able to the said Jennie Howell Dean merely as an accom¬ 
modation holder for the said defendant; and that the 
money represeikted by the notes secured as aforesaid, was, 
in fact, the money of the defendant, and the said indebted¬ 
ness was due to the said defendant; that under and by vir¬ 
tue of the terms of the mortgage indebtedness assumed by 
plaintiff, as aforesaid, there became due and payable from 
plaintiff to defendant, on, to wit, the 8th day of May, 1928, 
the sum of $6,125.00, being 7% interest on $175,000.00, for 
the six months’ period ending May 4,1928, and there 
27 also became due and payable under the terms of the 
said mortgage, a curtailing payment in the sum of 
$2,500.00, making a total sum of $8,625.00 due from the 
plaintiff to the defendant, as aforesaid; that in order to 
secure the forbearance of the payment of the said sum of 
$8,625.00, from said May 4,1928 to .June 7, 1928, the plain¬ 
tiff did on, to wit. May 4, 1928 pay to the defendant the 
sum of $500.00; that on, to wit, the said 7th day of June, 
1928, in order to secure the forbearance of the payment 
of the said sum of $8,625.00 until, to wit, .June 10, 1928, the 
plaintiff did pay to the defendant the sum of $200.00; that 
on, to wit, June 10,1928, in order to secure the forbearance 
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of the payment of the said sum of .$8,625.00, until, to wit, 
June 30, 1928, the plaintiff did pay to the defendant the 
sum of $800.00; that on, to wit, July 1, 1928, plaintiff paid 
to the defendant a curtailment in the sum of $900.00 reduc¬ 
ing the indebtedness then due from the plaintiff to the de¬ 
fendant to the sum of $7,725.00; that on the said 1st day 
of July, 1928, in order to secure the forbearancje of the pay¬ 
ment of the said sum of $7,725.00 until, to wit, August 7, 
1928, the plaintiff did pay to the defendant! the sum of 
$300.00; that on, to wit, August 7, 1928, plaintiff paid to 
the defendant a curtailment in the sum of $50O.OO, thereby 
reducing the indebtedness then due from the plaintiff to 
the defendant to the sum of $7,225.00; on the same date, 
to wit, the 7th day of August, 1928, in order to secure the 
forbearance of the payment of the said suih of $7,225.00 
until, to wit, August 20, 1928, the plaintiff did pay to the 
defendant the sum of $300.00; that on, to wit, August 20, 
1928, the plaintiff paid to the defendant a ciirtailment in 
the sum of $500.00 thereby reducing the indebtedness then 
due from the plaintiff to the defendant to the sum 
28 of $6,725.00; that on the same day, to iwit, the 20th 
day of August, 1928, in order to secure the forbear¬ 
ance of the payment of the sum of $6,725.001 until, to wit, 
September 1, 1928, the plaintiff did pay to t^e defendant 
the sum of $200.00; that on, to wit, Septeihber 1, 1928, 
plaintiff paid to the defendant a curtailment in the sum of 
$3,725.00, reducing the indebtedness then due from the 
plaintiff to the defendant to the sum of $3,0(j0.00; that on 
the same day, to wit, the 1st day of Septeniber, 1928, in 
order to secure the forbearance of the paymeiit of the said 
sum of .$3,000.00 until, to wit, October 1, 192& the plaintiff 
did pay to the defendant the sum of $200.00; that on, to 
wit, October 1, 1928, plaintiff paid to the defendant a cur¬ 
tailment in the sum of $1,000.00, reducing thej indebtedness 
then due from the plaintiff to the defendant to the sum of 
$2,000.00; that on the same date, to wit, tbe 1st day of 
October, 1928, in order to secure the forbearance of the 
payment of the said sum of $2,000.00 until, to wit, October 
31, 1928, the plaintiff did pay the defendant the sum of 
$200.00; that on, to wit, the 31st day of October, 1928, the 
plaintiff paid to the defendant the full balance due on said 
indebtedness, to wit, the sum of $2,000.00; that in addition 
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to the bonuses paid for the forbearance of the debt, as 
aforesaid, the defendant exacted and required and the plain¬ 
tiff paid to the defendant 7% interest on the unpaid interest 
and on the curtailment due on May 8, 1928, as aforesaid, 
said interest on interest and curtailment amounting to the 
sum of $211.32. 

That all of the payments heretofore enumerated were 
made in forbearance of the payment of the debt, as afore¬ 
said, and were demanded, exacted and accepted by 
29 the defendant under a threat of immediate fore¬ 
closure proceedings and the sale of plaintiff’s prop¬ 
erty; that while said payments for said forbearance in the 
payment of the interest and curtailment, as aforesaid, were 
described as bonuses, they were, in fact, exactions of usuri¬ 
ous interest and as such exactions of usurious interest were 
so knowingly accepted by the defendant; that defendant, 
although engaged in the business of lending money at 
usurious rates in the District of Columbia, is not, and was 
not at the time of the exactions of said usurious payments, 
licensed to do a loaning business under the Act of Congress 
approved February 4, 1913; that by reason of the defend¬ 
ant’s exacting, requiring, accepting and receiving the usuri¬ 
ous interest, as aforesaid, the plaintiff is entitled to re¬ 
ceive of and from the defendant all interest and bonuses 
paid to the defendant during the said period, from, to wit. 
May 8th to October 31, 1928 amounting to, to wit, the sum 
of $2911.32, and that there is now due from the defendant 
to the plaintiff the sum of $2911.32, no part whereof has 
been paid. 

Wherefore, plaintiff claims of and from the defendant 
the sum of $5,067.57. 

FRED B. RHODES, 
Attorney for Plaintiff. 


Affidavit 

m ***** • 

District oe Columbi.\, ss : 

Reinhold vOn Rosen, being first duly sworn, deposes and 
says that he is the plaintiff in the above entitled cause; 

that he has a just and meritorious cause of action 
30 against the defendant, Edward B. Dean, Sr. for that 
heretofore, on, to wit, the 6th day of June, 1927, he 
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did purchase premises known as The Octavia Apartment 
House, located at 1669 Columbia Road, in the (bity of Wash¬ 
ington, District of Columbia, and in addition jto other con¬ 
siderations for the said purchase, did assume and agree 
to pay certain notes secured on said propetty as a first 
trust, said notes being more fully hereinafter described; 
that the said trust was executed May 8, 19^4 by Morris 
Shapiro and his wife, Annie Shapiro, to the l^ational Sav¬ 
ings and Trust Company, as Trustee, and purported to se¬ 
cure one Jennie Howell Doan in the sum of $1^2,500.00, said 
indebtedness being evidenced by 34 notes, dated, to wit, 


May 8,1924, said notes being numbered 1 to 34! respectively; 
notes 1 to 11 inclusive for .$2,500.00; notes 12 to 24 both 
inclusive for $5,000.00 each; and notes 25 to 34 both in¬ 
clusive for $10,000.00 each; all payable to thg order of the 
said Jennie Howell Dean, notes 1 to 11 payable in 6, 12, 18, 
24, 30, 36, 42, 48, 54, 60 and 66 months after! date, respec¬ 
tively and notes 12 to 34 both inclusive payable 72 months 
after date; all of said notes bearing interest ht the rate of 
7% per annum, payable semi-annually; that at the time of 
purchase of said property by the plaintiff, dn, to wit, the 
6th day of June, 1927, the said indebtedne^ secured as 
aforesaid had been reduced by the sum of fifteen thousand 
dollars (.$15,000.00). by the payment to the! defendant of 
notes 1 to 6 inclusive, leaving an outstandingf indebtedness 
on the said property on the date of said purchase of $177,- 
500.00, which said indebtedness, the plaintiff did assume 
and agree to pay as aforesaid; that after the purchase, as 
aforesaid, the indebtedness, secured as aforesaid, was fur¬ 
ther reduced by a payment to the defenidant of note 7 
31 in the sum of $2,500.00; that while saidj deed of trust, 
securing the notes as aforesaid, purported on its 
face to have been executed for the purpose I of securing a 
debt alleged to be due to the said Jennie Howell Dean, who 
is the wife of the defendant, and while the |said notes on 
their face were payable to the said Jennie iHowell Dean, 
yet plaintiff avers that the debt described i|n the deed of 
trust was due to the defendant, who is engag^ in the busi¬ 
ness of lending money in the District of Coluiinbia, at usuri¬ 
ous rates of interest, and the notes were matde payable to 
the said Jennie Howell Dean merely as an accommodation 
holder for the said defendant; and that the|money repre- 
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sented by the Botes secured as aforesaid, was, in fact, the 
money of the defendant, and the said indebtedness was due 
to the said defendant; that under and by virtue of the 
terms of the mortgage indebtedness assumed by plaintiff, 
as aforesaid, there became due and payable from plaintiff 
to defendant, on, to wit, the 8th day of May, 1928, the sum 
of $6,125.00, being 7 % interest on $175,00*0.00 for the six 
months’ period ending May 4, 1928, and there also became 
due and payable under the terms of the said mortgage, a 
curtailing payment in the sum of $2,500.00, making a total 
sum of $8,625.00 due from the plaintiff to the defendant as 
aforesaid; that in order to secure the forbearance of the 
payment of the said sum of $8,625.00, from said May 4, 
1928 to June 7, 1928, the plaintiff, did on, to wit. May 4, 
1928 pay to the defendant the sum of $500.00; that on, to 
wit, the said 7th day of June, 1928, in order to secure the 
forbearance of the payment of the said sum of $8,625.00 
until, to wit, June 10, i928, the plaintiff did pay to the de¬ 
fendant the sum of $200.00; that on, to \vit, June 10, 1928, 
in order to secure the forbearance of the payment 
32 of the said sum of $8,625.00 until, to wit, June 30, 
1928, the plaintiff did pay to the defendant the sum 
of $800.00; that on, to wit, July 1,1928, plaintiff paid to the 
defendant a curtailment in the sum of $900.00 reducing the 
indebtedness then due from the plaintiff to the defendant 
to the sum of $7,725.00; that on the said 1st day of July, 
1928, in order to secure the forbearance of the payment of 
the said sum of $7,725.00, until, to wit, August 7, *1928, the 
plaintiff did pay to the defendant the sum of $300.00; that 
on, to wit, August 7, 1928, plaintiff paid to the defendant 
a curtailment in the sum of $500.00; thereby reducing ttie 
indebtedness then due from the plaintitf to the defendant 
to the sum of $7,225.00; on the same date, to wit, the 7th 
day of August, 1928, in order to secure the forbearance of 
the payment of the said sum of $7,225.00 until, to wit, 
August 20, 1928, the plaintiff did pay to the defendant the 
sum of $300.00; that on, to wit, August 20, 1928, the plain¬ 
tiff paid to the defendant a curtailment in the sum of 
$500.00 thereby reducing the indebtedness then due from 
the plaintiff to the defendant to the sum of $6,725.00; that 
on the same day, to wit, the 20th day of August, 1928, in 
order to secure the forbearance of the payment of the sum 
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of $6,725.00 until, to wil, September 1, 1928, the plaintiff 
did pay to the defendant the sum of $200.00; jthat on, to 
wit, September 1, 1928, plaintiff paid to the defendant a 
curtailment in the sum of $3,725.00, reducing tlie indebted¬ 
ness then due from the plaintiff to the defendant to the 
sum of $3,000.00; that on the same day, to wit, ithe 1st day 
of September, 1928, in order to secure the for^arance of 
the pajunent of the said sum of $3,000.00 until, to wit, Octo¬ 
ber 1,1928, the plaintiff did pay to the defendant the 

33 sum of $200.00; that on, to wit, October 1,11928, plain¬ 
tiff paid to the defendant a curtailmentj in the sum 

of $1,000.00 reducing the indebtedness then due from the 
plaintiff to the defendant to the sum of $2,000100; that on 
the same date, to wit, the 1st day of October, 19j28, in order 
to secure the forbearance of the payment of tlie said sum 
of $2,000.00 until, to wit, October 31, 1928, the j)laintiff did 
pay the defendant the sum of $200.00; that on^ to wit, the 
31st day of October, 1928, the plaintiff paid to! the defend¬ 
ant the full balance due on said indebtedness,! to wit, the 
sum of $2,000.00; that in addition to the bonuses paid for 
the forbearance of the debt, as aforesaid, thb defendant 
exacted and required and the plaintiff paid to the defend¬ 
ant 1 % interest on the unpaid interest and on| the curtail¬ 
ment due on May 8, as aforesaid, said interest on interest 
and curtailment amounting to the sum of $211.32. 

That all of the pajunents heretofore enumerated were 
made in forbearance of the payment of the debt, as afore¬ 
said, and were demanded, exacted and accepted by the de¬ 
fendant under a threat of immediate foreclosure proceed¬ 
ings and the sale of plaintiff’s property; tha^ while said 
payments for said forbearance in the payment |of the inter¬ 
est and curtailment, as aforesaid, were described as 
bonuses, they were, in fact, exactions of usurious interest 
and as such exactions of usurious interest wbre so know- 

I 

ingly accepted by the defendant; that defendant, although 
engaged in the business of lending money at usurious rates 
in the District of Columbia, is not, and was no^ at the time 
of the exactions of said usurious payments, licensed to do 
a loaning business under the Act of Congreiss approved 
February 4, 1913; that by reason of the defendant’s 

34 exacting, requiring, accepting and receiving the 
usurious interest, as aforesaid, the pliintiff is en- 
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titled to receive of and from the defendant all interest and 
bonuses paid to the defendant during the said period from, 
to wit, May 8 to October 31, 1928, amounting to, to wit, the 
sum of $2,911.32, and that by reason of said exaction of said 
usurious interest, the defendant did forfeit to the plaintiff 
and the plaintiff is entitled to receive of and from the said 
defendant, in addition to the repayment of the usurious 
interest in the sum of $2,911.32, paid as aforesaid, one- 
fourth of the said indebtedness of $8,625.00 due as afore¬ 
said, from the plaintiff to the defendant, and secured on the 
property of the plaintiff, to wit, $2156.25, making a total 
sum of $5,067.57; that there is now owing of and from the 
said defendant the sum of $5,067.57, exclusive of all set-offs 
and just grounds of defense, besides costs of this suit. 

REINHOLD VON EOSEN. 

Subscribed and sworn to before me this 23rd day of Janu¬ 
ary, 1929. 

[not.\eial seal.] cooper B. RHODES 

Notary Public, D. C. 


35 Bill of Particidars. 

Mortgage indebtedness . $175,000.00 


Interest on $175,000.00 from November S, 1027 to May $. 1028.. $0,125.00 

Curtailment due under mortgage. 2.500.00 


May 

4, 

1028. 

June 

7, 

1928. 

June 

10, 

w 

July 

1, 

1928. 

July 

1, 

1928. 

Aug. 

1. 

1928. 

Aug. 

7, 

1928. 

Aug. 

20, 

1928. 

Aug. 

20, 

1928. 

Sept. 

1, 

1928. 


$8,025.00 


Paid for extension from May 8 to 


June 7 . 

P.aid for extension from June 7 to 

June 10 . 

Paid for extension from June 10 to 

June 30 . 

Paid for curtailment . 


Paid for extension from July 1 to 

August 7 . 

Paid for curtailment . 


Paid for extension from August 7 

to August 20... 

Paid for curtailment . 


Paid for extension from August 20 

to Sept. 1 . 

Paid for curtailment . 


$500.00 

200.00 

SOO.OO 

. 000.00 

$7,725.00 

300.00 

. 500.00 

$7,225.00 

300.00 

. 500.00 

$6,725.00 

200.00 

. 3,725.00 


$3,000.00 
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Bill of Piirticulars —Continued. 

Sept. 1, 1928. Paid for extension from September ; 


1 to October 1 . 200.00 

October 1, 1928. Paid for curtailment . i... 1,000.00 


October 1, 
October 31, 

36 


$2,000.00 

1928. Paid for extension from October 1 ! 

to October 31 . 200.00 

” Paid for curtailment . j..., 2,000.00 

$2,7(k).00 

I 

Recapitulation. 


To amount of interest and bonuses paid from May 8 to Octpber 


31, 1028 . L... 2,911.32 

To one-fourth of $8,625.00 .|_ 2,156.25 

I . 


$5,067.57 


FRED B. RHQDES, 
Attorney foi Plaintiff. 


Supreme Court of the District of Columbia. 

Friday, February 1,1929. 

Session resumed pursuant to adjournment, Hon. Wendell 
P, Stafford, Justice, presiding. i 

• * * * * ' • I • 


Upon consideration of the motion of plaintiff filed herein 
to vacate and set aside the judgment entered: on the 22nd 
day of January, 1929, it is ordered that said motion be 
granted, with leave to plaintiff to file an amended declara¬ 
tion instanter and upon condition, that the plaintiff consent 
to an oral demurrer to said amended decla,ration being 
forthwith considered. Thereupon the above conditions 
being accepted and complied with; said judgment is hereby 
set aside, vacated and held for naught. Arid upon con¬ 
sideration of the said oral demurrer to the said amended 
declaration, it is ordered that said demurrer be and the 
same is hereby sustained. Whereupon the plaintiff elects 
to stand on his amended declaration; and I judgment is 
ordered. 

Wherefore, it is considered that plaintiff itake nothing 
by this action, that defendant go hence without day, be for 
nothing held and recover of plaintiff his costs of de- 
37 fense to be taxed by the clerk and h^ve execution 
thereof. I 
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From the foregoing judgment the plaintiff notes an ap¬ 
peal in open court to the Court of Appeals; whereupon the 
maximum of an undertaking for costs is hereby fixed in the 
sum of One Hundred Dollars with leave to deposit the sum 
of Fifty Dollars with the clerk in lieu thereof. 

Memorandum. 

February 25, 1929.—Undertaking on appeal approved 
and filed. 


Assignment of Errors. 
Filed March 13, 1929. 


1. The Court erred in sustaining the demurrer and dis¬ 
missing plaintiff’s suit. 

2. The Court erred in holding that plaintiff was not en¬ 
titled to recover of the defendant one-fourth of the princi¬ 
pal debt in addition to the interest paid, by reason of the 
exaction and acceptance of usurious charges. 

3. The Court erred in holding that the suit was brought 
prematurely. 

4. The Court erred in not holding that usurious interest 
had been exacted and paid, and that the plaintiff was en¬ 
titled to recover the entire amount of such interest of and 
from the defendant. 

FRED B. RHODES, 
Attorney for Plaintiff. 



Supreme Court of the District of Columbia. 
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39 Directions to Clerk for Preparation of Transcript 

of Record. | 

i 

Filed March 13, 1929. | 

• # • « • « I • 

The Clerk will please prepare a transcript jof record in 
the above entitled case for the Court of Appeals, consist¬ 
ing of: j 

1. Second Amended Declaration. 

2. Docket entries. 

3. Notice of Appeal. 

4. Order fixing bond. | 

5. This designation. i 

FRED B. RHODES, 
Attorney for Plaintiff. 

Additional Designation of Record by Defendant. 

I 

Filed March 19, 1929. 

• • # m « • I • 

The Clerk of the Supreme Court of the District of Co¬ 
lumbia will please include in the transcript of record upon 
appeal in this case, the following: 

1. The original declaration. 

2. The demurrer to the original declarationl 

3. The ruling of the Court on the demurrer. 

4. The amended declaration. ' 

5. The demurrer to the amended deelaratioiji. 

6. The ruling of the Court on the amended declaration. 

7. The judgment by default in favor of the defendant. 

8. Motion of plaintiff to vacate the dismiissal of the 
cause of action and affidavit attached. 

40 9. The ruling of the Court on said motion. 

10. The minute entry of January 22nd, 1929, Min¬ 
ute Book No. 78, page 3o2. I 

11. The minute entry of February 1st, 1929, Minute Book 
No. 78, page 367. 

12. The opinion of the Court filed January 7th, 1929. 

T. MORRIS WAMPDER, 

Attorney for Defendant. 
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Affidavit. 

District of Columbia, ss: 

John N. Svreeley, being first duly sworn on oath deposes 
and states as follows: 

That he is associated with T. Morris Wampler, attorney 
of record for the defendant in the above entitled case. That 
on the 19th day of March, 1929, affiant served a copy of the 
“Additional Designation of Record by Defendant,” filed 
herein, on the attorney for the plaintiff and that service of 
same was not acknowledged by the said attorney or his 
secretary in compliance with the rules of Court. 

JOHN N. SWEELEY. 

Subscribed and sworn to before me this 19th day of 
March, 1929. 

FRANK E. CUNNINGHAM, 

Clerk, 

By HARRY M. HULL, 

Ass’t Clerk. 

41 Supreme Court of the District of Columbia. 

United States of America, 

District of Cohimhia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 40, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copies of which are made part of 
this transcript, in cause No. 76065 at Law, wherein Rein¬ 
hold von Rosen is Plaintiff and Edward B. Dean, Sr. is 
Defendant, as the same remains upon the files and of rec¬ 
ord in said Court. 

In testimony whereof, I hereunto subscribe my name and 
flffiy the seal of said Court, at the City of Washington, in 
said District, this 24th day of April, 1929. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4952. Reinhold von Rosen, appellant, vs. Edward B. 
Dean, Sr. Court of Appeals, District of Columbia. Filed 
May 6,1929. Henry W. Hodges, Clerk. 

(7936) 






